





























~ TA 
a i Seventy- Years of Publication 
NTED VOL. LXXIX—NO. 14 NEWARK, N. J., THURSDAY, APRIL 5, 1956 T9.NJ. L. J. Index Page 105” _ Copy: y: Twenty Cents 











Sr — 


igests of Recent Opinions * 




























—____ -VIDENCE—LEARNED TREAT-, “It is only when a witness 
VYER: ISES—An expert witness may refers to them as authority for 
~—— } be cross examined as to state- his own opinions” that the 
‘ pam ments in conflict with his works are admissible for the 

____ | testimony contained in rele- purpose of contradicting him, 
ste yant scientific works which is contrary to the principle 
TE ifm were not relied on by him to) stated and applied in the N. J. 
are support his opinion provided Zinc case and is to be disre- 
lee he admits the treatise is garded. 

| authoritative. Affirmed 

_Contents of recognized treat- rs 
sited ises are not admissible to Appointments Confirmed 
i, bolster an expert witness’ Eee aes 
opinion, and where admissible [pn Executive Session in the 
fused on cross examination of such Senate the following nomina- 


witness, are admissible only 
to affect the weight of his 
opinion and not as substan- 
| tive evidence. 


tions were confirmed: 

ARTHUR S. LANE, of Trenton, 
to be Judge of the Mercer 
County Court, to succeed 


on, 


Digested from an opinion by Hanlac res 

TS: Brennan, J., rendered rome 19, ee ee 
936. Supreme Court. Ruth v. HARRY KAMPLEMAN, of Pas- 
Brenchel. For appellant Sey- saic, to be a member of the 


Passaic County Board of Tax- 


our Margulies (Ezra L. Nolan, 
to succeed Harry Bab- 


ation, 





Maurice C. Brigadier of 
el). For respondents —Eu-| CCK, deceased. 
T. Sharkey (John J. Wy- ANGELO R. SORIANO, of Rari- 
atty.). tan, to be a member of the 
question presented is: Somerset County Board of 
Taxation, to succeed himself. 


y the attention of an expert 
be called in the course 
cross-examination to state- 
; in conflict with his testi- 
contained in _ relevant 


DAVID NICOLL, of Jersey City, 
to be a member of the Hudson 
County Board of Taxation, to 
succed Meyer Pesin. 










to “support his opinion but 


Symposium On Medical 





















Practice for Out-of-State | 
Lawyer On Salary Basis 
Improper 

The New Jersey Supreme Court | To the Honorable, The Chief Jus- 


has ruled that it is improper for) tice and the Associate Justices 


a New Jersey Attorney work 
re ee ley to WOrK| of the Supreme Court of New 
in this state on a salary basis | 

| Jersey: 


for an out of state lawyer. 
On December 22, 1955, the Su- 





In the case before the court, | 
the respondent X, a member of|preme Court announced that it 
the New Jersey Bar, was charged | would as in prior years consider 
with a violation of R.R. 1:12-4(b) |at the annual Judicial Confer- 
in permitting an attorney not/ence on June 1, 1956 suggestions 
admitted to the bar of this state/|for changes in the rules govern- 
to practice here in the respond-|ing the practice and procedure 


ent’s name in and the administration of the 
The facts were that Y, an out/courts and requested that all 
of state law firm representing |suggested amendments be sub- 


Z, a developer, opened and staf-|mitted to the Administrative Di- 
fed an office in New Jersey for|rector of the Courts not later 


the purpose of handling the legal | than February 25th. This an- 


work incident to the develop-|nouncement was published in the 
ment. Y engaged X, on a weekly |New Jersey Law Journal on De- 
salary, to supervise the office|cember 22nd and repeated on 
and to do all the legal work|January 12th and January 26th. 
necessary in passing and certi-|Copies of the announcement 
fying titles, preparing and exe-|were sent to the presidents of 
cuting all papers involved inj/all of the county bar associa- 
sales and mortgages, and at-/tions together with a request 
tendance at title closings. There;that they designate the dele- 


| gates from their association to 
;the Judicial Conference. As the 
functions. Bank accounts were|result of this request of the Su- 
opened in the firm name in New|preme Court the Committee on 
Jersey and closing fees were|;Rules has received numerous 
deposited therein, from which | suggestions and has given each 
either a member of Y or X had | careful consideration. The Com- 


a right of withdrawal. Disburse- | mittee has likewise considered 


ion that any mem- 
ber of Y performed any of these | 


is no allegat 







































CO. eh he recognizes as author- Aspects of Personal _ = therefrom for | suggested changes in the rules 
at i ating expenses including X’s|made by the various standing 
, THE B Held: The opinion of the Ap- Injury Case weekly salary |committees appointed by the Su- 
bellate Division goes beyond Sore ae In passing on the arrange-|preme Court. 
' his limited aspect of the A symposium on the “Pre- ment the court said: Following the practice estab- 
seamed treatises” exception to| S¢mtation to a Jury in the Fed- “we cannot approve of any |lished last year, the committee 
“e hearsay rule and treats the | ©™@l Courts of the Medical As- arrangement whereby a member /has divided the suggestions into 
ception in broad form. The Pect Of a Personal Injury Case” of the bar of this state works on| three groups. In the first group 
1g ecision here is limited to the bp = ad a oe April a salary basis for an OUt Of | 
»NEYS robllem presented in the pre- 1, a nas CES. at the U. Ss. State lawyer. The objectives here | 
nt case. which is as stateq Court House, Foley Square, New sought of giving Z the benefit Test ee ” Die Allowed 
1ION hove York. The symposium will be of the experience and services | Under Rule 4:24-1 
ers Where the contents of a treat- | Under the auspices of the Com- of X can readily be obtained | ane 
ewark offered as substantive evi- Mittee on Medical Jurisprudence within the ethical confines of} In an unusual and unreported 
, nce in the case, the general Of the Federal Bar Association our rules by Z retaining X to do| decision, Superior Court Judge 
= le has been to deny admis- °f New York, New Jersey and their title work in this state.”|Colie granted a plaintiff's mo- 
sue: Men Principally on the ground Connecticut. . The court, however, noting | tion under Rule 4:24-1 to per- 
is not subject to cross-ex- The distinguished panel will that the problem was novel andj mit a plaintiff to inspect a die 
& C0 mination of the maker. But include Harry A. Gair, Emile Z. that there was no wrongful in-| in dispute and to compel defend- 
=RS nere, as here, the cross-ex- Berman, Albert Averbach and tent on the part of X, ordered|ants to run a test of the die 
, niner directs the attention of Charles Kramer. Paul M. Beer, that the rule be discharged on/in actual operation in the pre- 
WARK expert witness to the con- committee chairman, will pre- due proof that X has terminated | sence of representatives of the 
= a treatise at variance Side. the arrangement plaintiff and defendant. 
th the opinion of the witness, s——==| Defendants had agreed to de- 
i does so not to prove the 1954 Immunity Act Held Valid Bar To Use of sign and build a die for plain- 
eld $8Mbntrary opinion but merely to 5th Amendment tiff capable of producing a 
RSONE: to question the weight sarin don certain patented article by use 
>LocISe ~ attached by the fact finder Washington— The ‘United make today’: situation different.|of a stamp press. Plaintiff, al- 
vi cea the opinion of the witness, States Supreme Court has ruled Ullman also questioned the | !eging the defendants had failed 
kway law of this state allows such! that the Government may force constitutional power of Congress|to produce a suitable die, sued 
ae the treatise even if not) witnesses to testify in National to grant immunity from State| for breach of contract. Defend- 
10, NI don by the witness in ar- security cases by promising them prosecution ants counterclaimed for the un- 
ving at his opinion, provided absolute immunity from prose-| But Frankfurter said “it can-| paid balance of the purchase 
TENCE ¢ Witness admits that the) cution. not be contested that Congress/ price alleging they had com- 
ER fatise is a recognized and| Justice Felix Frankfurter de-:has power to provide for Nation- pleted the die as required. The 
perTY fee authority on the sub- | livered the 17-page majority al defense’ | die was in the possession of the 
TAX, fect. This was decided in New) opinion. The vote was 7 to 2, “The Immunity Act is con-| defendants. 
or oo sey Zine v. Lehigh Zinc, with Justices William O. Douglas cerned with the National secur-| Plaintiff, through its attorney, 
NJ. L. 189 (E. & A. 1896). and Hugo L. Black dissenting. ity”, Frankfurter said. “It re-|Cyrus J. Bloom, moved under 
5. 4. HeThe law settled by that de- The decision held valid the) fiects a congressional policy to; Rule 4:24-1 to inspect the die 
on was that experts may| 1954 Compulsory Immunity Law| increase the ssibility of more|and to compel defendants to 
what cooks they relied on} designed to facilitate investi-| complete and greene disclosure|run a test of the die in actual 
forming their opinions but! gation and punishment of es-|by removal of fear of State| operation, in a suitable press, in 
2y not give the contents un-| pionage, treason and like crimes. | prosecution. We cannot say that/| the presence of plaintiff’s repre- 
asked for in cross-exami- Under the ruling William Lud-| Congress’ paramount authority | sentatives. Defendants, through 
tion and the witness may also! wig Ullman, 48, first person to|in safeguarding National secur-| their attorney, Sanford Silver- 


be charged with contempt under 
the statute, must serve a Six- 
month jail sentence for con- 
tempt of court. He refused to 
testify although promised im- 
munity under that law. 
Despite the Government’s 
guarantee not to prosecute, the 
former Treasury Department of- 


-TOSs-examined as to whether 
admits other books to be 
‘ognized, standard authorities, 
2 upon such admission may 
encaanies with statements 
se books. The statements 

thus admitted on the 
‘amination of the witness 
when the authorities have 


pAM 


108 
he 
-€X 













SEY “2 cited by him or are ad-/ ficial refused to testify before a 
‘“€d by him to be authori-|New York grand jury investi- 
ts Even then the work it- gating Communist subversion. 

b - ‘Snot admitted in evidence, The Supreme Court first ruled 

the statements only may in 1896 that Congress has power 

ATIO‘ tead by the cross-examiner|to pass immunity _ statutes. 

1928 ¥ Pe they are material and Frankfurter’s opinion today re- 
© first been brought to the/affirmed that decision. He re- 

ation of the witness. jected Ullman’s contention that 
pol “2@ statement by the former|extra-legal punishments and 

7878 ‘me Court in State v. “general public opprobrium” re- 





* Rorie, 86 N. J. L. 401, that’ sulting from harmful testimony 





ity does not justify 
tion it has placed on the exercise | 
of State 
effective 
Federal power.’ 


ing, said they 
the 1896 decision and find that | 


the fifth amendment is beyond | 
the reach of 


person into the outer darkness, | 
as happens today when a person | test run should be divided equally 
is exposed as a Communist, the| between the plaintiff and the 
Government 
the head of the witness when it | the test run should abide the 
compels disclosure. That is pre-| outcome of the trial. 

cisely what 
ment prohibits”, 
tended. 


man, objected that to comply 
with plaintiff’s request would re- 
quire approximately 40 hours of 
labor and that therefore, if a 
test were to be run, the cost 
thereof should be borne by plain- 
tiff. 

Judge Colie, in a brief opinion, 
granted the motion for inspec- 
tion and test of the die in the 
| presence of representatives of 
both parties and decided further 
that the articles produced in the 


the restric- | 


for the more} 
of conceded 


power 
exercise 


Douglas and Black, in dissent- | 
wanted to overrule | 


“the right of silence created by | 


Congress. 


“When public opinion casts a| 


brings infamy on} | defendants,and that the cost of 


fifth amend- | 
Douglas con- | 


the Hancock Products v. Lopata 
et al., Superior Court, Law Divi- 


sion, L769-55. 


Report of The Supreme Court's 
" Committee On Rules 





are those suggestions which in 
the opinion of the Committee 
are of general interest, involve 
matters of policy, the merits of 
which are debatable, or where 
the method of effectuating the 
suggestion requires further con- 
sideration. The Committee re- 
commends that the suggestions 
in this group be called to the 
special attention of the delegates 
to the Conference and that dis- 
cussion thereon be specifically 
invited. In the second group the 
Committee has placed those pro- 
posed amendments which in its 
opinion have merit but do not 
require special consideration by 
the Conference. The Committee 
has put all of these proposals in 
tentative draft form so that the 
form as well as the substance of 
the suggested amendment may 
be critically reviewed by the 
delegates to the Conference. In 
the third group the Committee 
has included all the remaining 
suggestions which in its opinion 
are either without merit or which 
have been repeatedly considered 
and rejected by the Supreme 
Court in prior years. The rules 
proposals, as thus classified, are 
appended to this report. 

It is the recommendation of 
the Committee that this report, 
including all the proposed 
amendments to the rules, be 
published in the New Jersey Law 
Journal and distributed to the 
Conference delegates at an early 
date so that ample time will be 
available for the various bar 
associations and the bench and 
bar generally to give the pro- 
posals ample study. It is also 
suggested that any delegate de- 
siring to speak at the Conference 
on any proposed rule amendment 
so advise the Administrative Di- 
rector of the Courts not later 
than May 24th in order to facil- 
itate the discussion at the Con- 
ference. Those not delegates to 
the Conference should be re- 
quested to have their written 
comments in the hands of the 
Administrative Director of the 
Courts by the same date. Re- 
quests to speak at the Confer- 
ence and written comments on 
any of the proposed changes, 
regardless of the classification 
given by this Committee, should 
be welcomed. 

The Committee has considered 
generally the report of the Com- 
mittee on the Revision of the 
Law of Evidence of which Mr. 
Justice Jacobs is the chairman 
but has refrained from making 
any rules recommendations with 
respect thereto. This Committee 
is advised that the Commission 
to Study the Improvement of the 
Law of Evidence in this State 
created by Joint Resolution No. 
15 of the 1955 Session of the 
Legislature, the Committee on 
Evidence of the New Jersey State 
Bar Association, and the com- 
mittees on evidence of severa! of 
the county bar associations have 
not as yet completed their study 
and submitted their reports. In 
view of this fact and the import- 
ance of this subject it is recom- 
mended that the report of Jus- 
tice Jacobs’ committee not be 
placed on the agenda for dis- 
cussion at the forthcoming Jud- 
icial Conference on June Ist. 

Respectfully submitted: 
Albert E. Burling, 
Chairman 
Alfred C. Clapp 
George Warren 


Dated: March 26, 1956 


The proposed amendments and other 
recommendations of the Committee ap- 
pear in Section II of this issue begin- 
ning at page nine. 





























Page Two 





























DIGESTS OF RECENT OPINIONS 
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WILLS—A will, though bearing 
a proper attestation clause 
and witnessed by two witnes- 
ses is not valid and cannot be 
probated where it was not 
published or declared to be 
the testator’s will at the time 
of execution as required by 
N. J. S. 3A:3-2. 


Digested from an opinion by 
Vanderbilt C. J., rendered, 
March 26, 1956. Supreme Court. 
In re Hale. For appellants—Ira 
D. Dorian (Clarence E. Kremer, 
atty.). For respondent—Albert L. 
Kessler. 

The proponents of the will of 
William Hale appealed from a 
judgment of the Union County 
Court setting aside the probate 
of that document on the ground 
that it had not been published 
as required by N. J. S. 3A:3-2. 

The will had a proper attesta- 
tion clause and was drawn by 
an attorney. It had been pre- 
pared pursuant to the instruc- 
tions of one of the proponents 
who was one of the sons of de- 


cedent. The son testified he had | 


done so at his father’s request 
and when the will was prepared 
he says he took it to his father 
who kept it for two or three 
days. 

The day the will was executed 
the son called the attorney’s 
office and made an appointment 
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;}and testament. The deciaration 


| pression by the testator himself | 


,with the secretary to have the 
| will executed that afternoon. 
| When the son and decedent ar- 
| rived with the will, the attor- 
ney was not in. Decedent exe- 
cuted the paper in the presence 


performs no_ public 


ments of his office. 





OFFICERS — GOVERNMENT a 
In the absence of legislation 
to the contrary, a public of- 
ficer who does not actually 
function as such and who 

service 

may not recover the emolu- 


|of the secretary and a Mrs. Pell| —A prosecutor whose office is 
whom the secretary called. The properly taken over by the 
secretary and Mrs. Pell then! Attorney General under N. J. 


| signed as witnesses. Both Mrs. | 
|Pell and the secretary testified | 
they knew they were witnessing | 
a will but that neither decedent 
nor anyone else had said in| he is so excluded. 

their presence that it was a will Digested from an opinion by 
or had in any way indicated | Jacobs, J., rendered March 26, 


office is so operated, is not en- 
titled to salary for the period 


what the document was the | 1956. Supreme Court. Winne v. | 


execution of which they 
witnessing. The testimony was/7T. Lasher. For respondent—Wal- 
to the effect that decedent was|ter Dp. Van Riper (McGlynn, 
given a pen and shown where | Weintraub & Stein, attys.). 
to sign, that he signed and the ey : ‘ 
witnesses then affixed their Plaintiff, formerly 
signatures without anything be-| 
ing said as to the nature of the 
document. from Dec. 1, 
Held: N. J. S. 3A:3-2 sets forth | 1954, during 
four requisites for a valid will.| performed no public services be- 








1950 to April 25, 


One is that it shall be declared| cause the Attorney General had '! 


to be the testators last will in| taken over the county prose- 
the presence of two witnesses.|cytor’s duties pursuant to RS. 
This requisite must be complied | 59:17A-5 after a resolution re- 
with. Literal compliance means | questing such action had been 
that there must be some con-|adopted by County Board of 
scious indication by the testator, Freeholders. Defendant appealed 
in the presence of 2 witnesses | and the Supreme Court certified. 
_ = the [oo Te seh Plaintiff does not and has not 
anggeneag aimee eAPOES, . |questioned the constitutional 
the act he is about to perform or statutory propriety of the 
is, or the act he has performed | resolution of the Board of Free- 
was, the signing of his last will | hohders of the action at tie. Ak 
torney General. It conceded 
he performed no services what- 
a fai ~-|ever aS prosecutor from Dec. 1, 
to the required effect or ene | 1950 until his term expired on 
be a statement by the Scrivenor | April 25, 1954 

igi — ane _ beeer4 Held: In De Marco v. Bergen 
eovator In is presence SNC! county this court recently held 
positively acquiesced in by the 


; | that a county detective who had 
testator, that the testator’s last | * : " 
will is about to be signed or has | 


|been suspended pending trial 

Se : soe }on an indictment which was ul- 

been signed by him. In — Of | timately dismissed, could not re- 

indirect declaration 7+ sauss Ue cover salary for the period of his 
under such circumstances as to 
leave no room for doubt that 


suspension. In affirming, this 
testator clearly understood the 


court pointed out the well set- 
s g -|tled common law principle in 
nature of his act and wished Pp Pp 
the persons to whom it was de- 


is 


may take the form cf an ex- 


New Jersey that a public officer’s 

inaeenteen ae ',| right to compensation grows out 

clared to know this was his last rendition of the services 
of his office; that the emolu- 
ments of a public office are not 
bestowed on one who has failed 
to perform the services, except 
as otherwise provided by statute; 
that statutes which are ad- 
vanced as changing the common 


will. 

Tested by those well known 
principles the writing here was 
properly denied probate as not 
being published or declared ac- 
cording to the strict require- | 
ments of the statute. 


,of the 


Affirmed. 


law principle are to be Strictly 





construed; and that none of the 
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Statutes invoked by De Marco 
were sufficient to support his 
claim for salary for the period 
during which he was under sus- 


pension and _ performed no 
services. 
Plaintiff contends the De 


Marco case is inapplicable be- 





cause it dealt with a non-con- 
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Stitutional office whereas plain- 
tiff held a constitutional office. 
Our common law cases and the 
policy which underlay them 
gave no recognition to any such 
distinction. Assuming that plain- 
tiff’s office could only be ter- 
minated by impeachment pur- 
suant to Art. 7 Sec. 1 


Commission 


oper. 2 
of the constitution and that any 
steps aimed at circumventing the 
prescribed method would be 
Stricken, in the instant mat- 
ter plaintiff’s office was not 
terminated by the Attorney 


REET. NEWARK 5. N. J. 
MARKET 3-4994 








General’s action and no 








aimed at circumventing 
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is nothing in 
abrogate the long line of de- 
cisions holding that apart from 
|legislation, a public officer who 
does not actually function as 
such and who performed no 
services may not prevail in an 
action for compensation. 
Plaintiff relies on R.S. 52:17A-5 
jas statutory authority for pay- 
}| ment of salary, particularly the 
i; part providing that the county 
JR., & COMPANY || shall pay the Attorney General 
NEWARK 2, NEW JERSEY |an amount not exceeding that 
| provided by law for the prosecu- 


Plan (includes employees) 


| 


3-3086 





S. 57:17A-5 and who performs 
no public services while the 


'of Bergen County, was awarded | curred, 
judgment of $34,000 against the| after the accident as to responsi- 
County for salary as prosecutor | bility. 
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U.S. District Court Decision 
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| DISCOVERY — INSPECTION OF | 


DOCUMENTS 

Plaintiff, an employee of 
Olson, was injured in the course 
of his employment and received 
a compensation award. Since 
Hoitsma furnished some of the 
materials involved in the acci- 
dent, plaintiff instituted this 
suit against Hoitsma and 
Hoitsma in turn sued Olson as 
3rd party defendant. 

Hoitsma has applied under 
F.R.C.P. 34 for inspection and 
copying of alleged statements 
by Olson’s employees, the Mc- 
Cleans, to the effect that it was 








were | Bergen. For appellant — Milton | not Hoitsma, but Olson, that was 


| responsible for the accident. 
The statements are not alleged 
ito be affirmative statements of 


prosecutor | fact as to how the accident oc- 


but mere admissions 


Held: The statements would 


which period he/not be admissible as evidence in 


ichief at the trial, but usable 
only to impeach the McCleans 
in case they testified that the 
accident was Hoitsma’s fault. 
True any matter subject to 
discovery under F.R.C.P. 26 
may be obtained under F.R.C. P. 
34 but under the latter rule 
“good cause’ must be shown. 
Both rules are covered by F.R. 
C.P. 26(f) which provides that 
it is no objection that the testi- 
mony sought will be inadmis- 
sible at the trial if the testi- 
mony appears reasonably calcu- 
lated to lead to the discovery 
of admissible evidence. Thus the 








salary of the prosecutor” in said 
county. The quoted language 
cannot be given the sweeping 
effect advanced by plaintiff and 
adopted by the trial court. On 
the contrary. it is interpreted 
to mean that the compensation 
allowed to the Attorney General 
shall not affect the salary of 
the prosecutor if such salary is 
otherwise payable. The act 
manifests no purpose to alter 
the established common law on 
the subject. It was intended to 
apply to prosecutors who con- 
tinue at the Attorney General’s 
request to aid in the duties of 
the office and not to those pro- 
perly excluded by the Attorney 
General and who perform no 
services. 

Reversed. 

Wachenfeld, J, dissenting in an 
opinion concurred in by Justice 
Oliphant holds that N. J. S. 
52:17A-5 says specifically that no 
compensation paid the Attorney 
General shall affect the: salary 
of the prosecutor. clearly pro- 
vides for and directs payment 
of the prosecutor’s salary and 
is binding on the court. In ad- 
dition. he holds the majority 
decision here is contrary to what 
was said in State v. Winne, 
12 N. J. 152 and constitutes a 
forfeiture of the office by in- 
direction in circumvention of 
the constitution. 


. Pe ag CR 
inadmissibility of the statemer: r 
as evidence in chief does pn 
























itself render them unobtainap, } : 
for inspection under F.R.C> | j 
34. But since Hoitsma alreag © e 
knows of the alleged adimissic; © y 
it alone will not “lead to ty] » 
discovery of admissible evideng EVI 
additionally. is 
Further, while deposition dij) 
covery is obtainable wi in 
showing good cause, inspec su 
is obtainable only on good caus” tg 
shown. When a party, as henf gj 
has ordinary discovery avai} ¢ 
able, he lacks the “good caus} tp 
required for inspection zu 
covery, which is ordinarily y TRL 
able to obtain matters evidentiz§, to 
per se. The statements here an¥ ap 
not evidential per se. bo’ 
Furthermore, the statemenf an 
were obtained for the purpose -f jin 
the Workmen’s Compens jue 
litigation and are privileg Die 
work product of counsel, whet:i,. + 
f : each 
er obtained by counsel or for hy Bs 1S 
use. This privilege continues ur Sicili: 
til destroyed by public use, q AG 
in court, or till the ends ; eso 
justice otherwise require 4” . 
termination. “ee 
Hoitsma should obtain ¢gQ® 





covery by deposition and if th 
McCleans deny the purport 
their alleged statements, 
“sood cause” might well ex 
for inspection and copying ¢ 
the statements. 

Motion for inspection denix 





the 
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Opinion by Hartshorne. D. jg: : 
filed March 21, 1956 in Thom; ei 
son v. Hoitsma v. Olson, Cig **" 
724-54. ye oy 

Announcement : 

A. David Epstein = and 


Stevenson Fluharty have forms 
a partnership under the & 
name of Epstein & Fluharty {1 
the practice of law at 702 Mz 
ket Street, Camden 2. 
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steps | 
the | 
constitution were taken. There | 
the Constitution | 
which suggests any purpose to} 





|tor and that “no compensation 
|!so allowed shall effect the 
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DIGESTS OF RECENT OPINIONS 





¥ piMINAL LAW—ABORTION — 


men In an abortion case, the State 
Ss Ne | goes not have to prove the 
inat: | specific unlawful means used; 
2.C.: 9 it is sufficient if the State 
lreay? 9 establishes that an abortion 
issicy, 7 was performed by defendant 
(O th § by some means. 
dence’ pyIDENCE—Character evidence 
is to be considered by the jury 
nm di} along with all other evidence 


in the case and may be itself 
sufficient to raise a doubt as 
to defendant’s guilt; its con- 
sideration is not to be re- 
stricted to situations where 
there is already a doubt of 
if guilt. 

-|} 7RIAL—Reference by prosecutor 
to defendant in summation in 
abortion case as “the butcher 
poy who killed Jane Harrison 
and the baby” held beyond 
limits of fair play and pre- 
judicial error. 

Digested from an opinion by 
“Bwachenfeld, J.. rendered March 
9. 1956. Supreme Court. State v. 
“Bgiciliano. For the State—George 
ma Gray, Dep. Atty. Gen. For 
AGS Ge-spondent—William J. O’Hagan. 











Defendant was convicted on 
n ao indictment charging him 
‘:¢ cigith procuring an_ abortion 


pon one Jane Harrison by the 
e of “divers instruments and 
ean unknown”. On appeal 
he Appellate Division reversed 
hiding in substance that the 
1 court erred in leaving the 


ria 
sas 








alls 


den 

ze ry free to find an unknown 
. ‘Mind unspecified means was used 
£ CH perform the abortion; that 


offense under the statute 
as not the abortion itself but 
fhe use of an instrument, drugs 
some other means to induce 
wan abortion: and that while the 
tate may in an _ indictment 
hharge the abortion was induced 
means unknown, at the trial 
must prove what means were 
sed and cannot rely upon some 
ikKnown means. 


ne 


Held: Under the abortion sta- 


N. &. S. 


2A:87-1 
device, method or means 


there is 





which if used unlawfully to pro- 
cure an abortion is beyond the 
statute. The statute is all em- 
bracive. The State is not to be 
thwarted where admittedly there 
was an abortion but the proof 
of the means used to bring it 
about is either difficult or lack- | 
ing. Causing an abortion by an 
unknown means is not less un- 
lawful because the _ specific 
means utilized is not susceptible 
of direct proof. 

Here, admittedly, the state 


| not restricted to situations 
where the other evidence itself 
raises the doubt. 

In his summation the prose- 
cutor, referring to defendant 
said, “There is the butcher boy 
who killed Jane Harrison and 
the baby”. There was no justifi- 
cation for calling the defendant 
“butcher boy” and the remark 
was prejudicial error. It went 





beyond the essentials of fair 
play. 

Affirmed and remanded for 
new trial. 





failed to prove the means by 
which the abortion was accom- | 
plished. However there was proof | 
of defendant’s going off with 
the pregnant girl for approxi- | 
mately 3 hours after he had/! 
been paid $300 to procure an| 
abortion on her; the defendant’s | 
return of the girl in a sick state, 
barely able to walk and suffer- 
ing from severe abdominal pains; 
the visit of defendant to the | 
girl after her condition did not! 
improve and his assurance she} 
would be better when she passed | 
her “clot”; the payment by de-} 
fendant of $100 to the girls boy- 
friend to enable her hospitali- | 
zation, and finally the defend-| 
ants silence in the presence of 
the girl’s identification of him| 
as “the man that did the abor-| 
tion” on her. The defense was] 
alibi. | 

The statute does not impose 
an obligation on the State to} 
go further and to prove the} 
specific unlawful means used | 
Where, as here, the evidence} 
conclusively establishes the per- | 
formance of an abortion by} 
some means and there is proof | 
beyond a reasonable doubt as to} 
the identity of the person who | 
performed it, the jury is war-| 
ranted in concluding the abor-} 
tion was committed by use of| 
a méans forbidden by the sta-| 
tute, which, as noted, includes} 
any ‘means whatever”. 


INSURANCE — An _ automobile 
liability policy issued subject) 
to the provisions of the Fin- 
ancial Responsibility Law can- 
not be so limited in coverage 
as to exclude any of the 
coverages required by the law.) 

—A limitation in an automobile | 
liability policy subject to the 
Financial Responsibility Law 
which purports to limit cov- 
erage to operation by the 
named insured, is ineffective 
to prevent recovery there- 
under when the automobile 
is involved in a_ collision 
while being operated by an- 


other with named _ insured’s| 

consent. 

Digested from an opinion by 
Heher, J., rendered March 26, 


1956. Supreme Court. Saffore v.| 
Atlantic Casualty. For appellant| 
—Samuel H. Nelson. (Irving J. 
Rosenberg counsel). For re- 
spondent Jerome S. Lieb (Abra- | 
ham I. Harkavy, of counsel). | 

The question here is the! 
liability of the defendant insurer 
under a policy issued to one 
Edwards covering liability for 
damages caused by accident 
arising out of the ownership, 
maintenance and use of a desig- 
nated Buick automobile. 

In April 1952, one Johnson, 
while operating the vehicle with 
Edwards’ permission but not as 


his agent, involved in a} 
| 


£ 
Ol 





was 
Wa 


Early Registrations High For ABA Sessions 
In Dallas 





Prospects are for a large at- 
tendance at this year’s American 


Bar Association annual meeting | 
in Dallas August 27 to 31. As of! 
March 1 early registrations were | 
in excess of 1,150. This is sub-| 
|Bar Center. The through Pull- 


Stantially higher than the num- 
ber who hgd signed up by the 
same date for last year’s Phila- 
delphia meeting, which set a 
new record of 4,694 actual 
registrations. 

A special train will bring law- 
yers from New York, Washing- 


ton and Philadelphia to Dallas, | 











covered the Edwards’ automo- 
bile. 

The insurer was concededly 
aware of the prior accident and 
that under R. S. 39:6-1, 11 then 
effective, the Commissioner of 
Motor Vehicles was obliged to 
require “satisfactory” proof of 
the actor’s financial responsi- 
bility which could be by insur- 
ance in the prescribed amounts, 
as required by RS. 39:6-11, 


covering the motor vehicle de-| 


scribed therein and _ insuring 
the insured named therein and 
any other person using such 
vehicle with the express or 1m- 
plied consent of the insured, as 
required by RS. 39:6-18. The 
insurer could not, by any device, 
set at naught this declared leg- 
islative policy. It is immaterial 
that the Commissioner had made 
no demand for proof of financial 
security. And, R.S. 39:6-20 pro- 
vides that no automobile lia- 
bility policy should be issued 
unless it provides that the in- 
surance thereunder is provided 
in accordance with R.S. 39:6-18, 
which provisions are automati- 
cally included therein. The sta- 
tute determines the legal opera- 
tion of the contract. 

The insurer, knowing of the 
happening which brought into 
operation the peremptory sta- 


There were, however, other| Collision resulting in the death} tutory obligation of financial re- 


trial errors justifying the re- 
versal. 


The trial judge charged the 


| of plaintiff’s decedent. Plaintiff | sponsibility, cannot issue insur- 
recovered a judgment of $10,000| ance so limited as to circumvent 
against Edwards and now seekS| the statutory policy of protec- 


| by way of Chicago. It will origi- 
|/nate in New York August 24 and 
reach Chicago on the morning 
of August 25, with arrange- 
ments being made for a stop- 
over and a visit to the American 


mans will operate over the 
Pennsylvania lines to Chicago, 
on the Burlington to Kansas 
City, and thence to Dallas via 
the M-K-T railroad. A big 
mid-west delegation will join 
the special train in Chicago. 


Another interesting sidelight 
of the Dallas meeting is a pro- 


| jected 8-day post convention trip 


to Mexico, visiting Mexico City 
and a half dozen other resort 
centers by plane, train and motor 
coach. It will be an all-expense 
tour with a top price of about 
$263.00 per person. Full infor- 
mation and reservations may be 
arranged through W. M. Molo- 
ney, General Agent, Burlington 
Railroad, 105 West Adams St., 
Room 711, Chicago 3, Illinois. 
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NJ to reimburse the company for| 
> lany payment made by the} 
company which it would not| H 
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|under the terms of this policy| 
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On Extending County and District Court 
Jurisdiction 


Assembly Bills 78 and 79 raise again the question of a good 
solution to one of the modern complications of limited territorial 
jurisdiction. The bills deal with the County Courts and the 


County District Courts. The intention of both bills is to allow 


actions in tort to be brought in the county where any party 
resides or where the cause of action arose, and would allow the 
service of process in the other counties although 
otherwise outside the territorial limits of the court in which the 
action is begun. They would amend N. J. S. 2A:6-32 and 2A:6-33 
as to the County District Courts, and enact a new section for 
the County Courts. 

There seems to be no general rule of venue for such courts, 
probably because the matter of selection of a court is now 
controlled by the fact of territorial jurisdiction, which requires 
that the court be one whose process can effectively be served on 
the defendant. This reduces itself, ordinarily, to the county where 
defendant resides or is employed or may otherwise be found. 
Aside from non-resident automobile drivers and owners, there 
is one situation where this limitation has not held for the County 
District Courts since 1949, namely where some defendants are in 
and others are out of the county. In such case process may be 
served cutside the county on the additional defendants. There 
seems not to be any such provision for the County Courts, perhaps 
because they are established by the Constitution. 

This raises a question whether Assembly Bill 78 concerning 
County Courts is constitutional. For while the Constitution allows 
the jurisdiction of County Courts to be increased or altered, it is 
an open question whether the jurisdiction referred to by the 
constitution is over subject matter or over territory. There is no 
judicial precedent. although the history of the court and the 
language constituting it: “There shall be a County Court 
in each county”, suggest that it is only subject-matter and not 
territory, that may be altered. But see N. J. S. 2A:3-9, allowing 
process for contempt to issue into any county of the state. 

Be that as it may, the problem of a good solution is a chal- 
lenging one. Any rule providing a choice of courts seems merely 
to shift the ground of complaint from one party to the other, 
depending on the rule. If the present rule is not changed, the 
Warren County plaintiff is justified in complaining of the cost 
involved in suing a Cape May defendant for a small sum. If it is 
changed as proposed by the Assembly Bills now pending, then if 
the suit is in Warren, where plaintiff resides, the defendant from 
Cape May has a just complaint about the cost. Neither rule, 
without some other feature, seems better than the other. 

The civil actions “founded upon a tort’. refers of course to 
motor vehicle claims primarily. The automobile has reduced the 
usefulness of local courts designed to provide rapid and in- 
expensive justice to local disputants. Residents from any county 
now rub fenders with residents of all counties with greater and 
creater frequency, so that the present rule is definitely inadequate 
and archaic. 

The solution would seem to lie in a recognition of the fact 
} are two distinct problems involved. One is the matter 


that there ar 
of getting the suit started and process effectively served. The 
other is the matter of a fair place for trial. The first should 


the utmost flexibility and the second the least possible 
and expense to all the parties. As in the upper 
asis for selection can properly be the county of 
of a party. or the county where the cause occurred, 
of any of those counties should have power to 


provide 


Inconvenle 


> ¢ 
fas 
oO 





rourts 
courts 


+} 
tas 


and 
reach a defendant anywhere in the State. For the second part. 
there need be only a simple procedure for transfer if the incon- 
venience and expense of attending the county selected should out- 
weigh the reasons for its selection. A good example of a balanced 


mechan of this kind is provided by R.R. 6:3-1. dealing with 
f in the Juvenile and Domestic Relations 


S7ry) l 

the prcoblem of venue 
which are also established on a county basis. The proceed- 
s allowed in any county where the cause occurred, or where 
t, defendant, or juvenile offender resides. The rule then 
nues to provide for transfer to any other county in which 
the proceeding could originally have been instituted. 
s they presently stand, the two Bills are not 
to justify enactment 
sential tu resolve the hardship cases which most general rules 
create. they would be a real improvement. They would be even 
better if they were broadened to cover all civil actions except 
landlord and tenant, attachment and replevin action. 

Th2 comments of Assemblyman Hyman B. Mintz, as they 
appear in columns of this issue of the Law Journal are 
worthy of note. Mr. Mintz, who is a member of the Essex County 
bar, has opposed the bills and calls attention of the bar to their 
significance and effect, as well as to the fact that the Supreme 
Court Committee on District Court Practice also opposes the pro- 
posed measures 

Unless more cogent reasons than now appear are advanced 
to support them. it would seem that more study should be given 
to the problem before either bill is passed by the Legislature. 
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Assembly Bills #78 and 79, in- 
troduced by Assemblyman Gant. 

Assembly Bill 79 seeks to en- 
large the jurisdiction of the 
District Courts, by providing 
that suit can be started therein, 
in any of the following three 
cases. 

(1) The accident happened in 
Essex County or 

(2) The plaintiff lived in Es- 
sex County or 

(3) The defendant lived in 
Essex County at the time suit is 
instituted. 

My objections coincide with 
the feeling of the Supreme Court 
Committee on District Court 
Practice, and I will use its 
| language, which as follows: 

“Although the present juris- 
dictional limitations as to par- 
ties might work hardship in 
some cases, the _ possible in- 
equities far outweigh the pro- 
posed changes, for example; a 
defendant may be sued for 





is 





a 
| very nominal amount in another 
{county so remote that it would 
|be uneconomic for him to con- 
the matter, and thus deny 
him his defense. The Committee 
| felt that the present Rule R.R 
7:7-10, permitting a judge of 
|one county to request a judge of 
;ancther county to hear a mat- 
iter would alleviate any hard- 
ship upon parties when proper 
application is made, and upon 
the application the convenience 
of parties could be considered.” 
I set out the following as my 
objections to Assembly Bill 79, 
the extension of the jurisdiction 
of District Court, which in some 
respects are also applicable to 
Assembly Bill 78: 


As to Proposed 
2A4:6-32 
Our jurisdiction territorialwise, 
is now limited to the county 
limits. This Bill provides that in 
tort actions if: (1) The accident 
happened in Essex County or (2) 
The plaintiff lived in Essex 
County (3) The defendant 
lived in Essex County at the 
time suit is instituted, juris- 
diction shall be state wide in 
that we may make service upon 
any defendant properly made a 
party in any county in this state. 
I feel that the three provi- 
sions above numbered 1, 2, and 


Amendments 
to 


or 


3 explain the word “properly” 
in this statute. 

Example: 

(1) If accident happens in 
Essex County or (2) If plaintiff 
lives in Essex at time suit is 
instituted or (3) If defendant 
lives in Essex at the time suit 


is instituted, then, any defend- 
ant is properly made a party 
and we may serve him where- 
ever he resides in the state, no 
matter be it south or north 
Jersey. This is very fair to 
plaintiff but highly detrimental 
to defendant. in that suit claim 
may be so small it is not worth 
the defendant’s time to come to 
Essex County. Herein there is 
no need to have service upon 
one defendant or more in Essex 
County before serving out of 
county residents. We are taking 
the same jurisdiction as our 
Superior Court now has 

state wide. I feel that this pro- 
cedure may be detrimental to 
the interests of the defendant 
since our monetary jurisdiction 
is limited; often the claims are 
not worthy of litigation. By this 
statute, a plaintiff who resides 
in Essex County could use unfair 
tactics against a defendant re- 
siding in one of our outlying 
counties. For example: plaintiff 
who is legally responsible for 
an accident, sues the defendant 
in our court for a mere $50.00. 
Neither plaintiff nor defendant 
reside in our county, but ac- 
cident happened in our county. 
Defendant resides in an outly- 
ing county. We serve him. Does 





mere $50.00, or does it seem more 
probable that the defendant 
would pay the $50.00, rather 
than travel all the way to Es- 
sex County and take a day off 
from work and possibly lose a 
day’s pay. This proposed statute, 


if put into effect, would be a 
means of inducing a defendant 
to pay a small claim even 
though such a claim is of 


questionable character. 
As to Proposed Amendments to 
2A:6-33 

This proposed statute makes 
our jurisdiction extend state 
wide to any action instituted 
“properly” in this district court. 
What this word “properly” 
means in this Bill is completely 
unknown to us. 

The effect of such an amend- 
ment would give the District 
Court the same jurisdiction as 
the Superior Court over the de- 
fendant and would be subject 
to the criticism voiced to the 
proposed amendments to 2A:6-32. 
I am sure that we should have 
an expression from the Bar of 
this State before this matter re- 
ceives further consideration in 
the Legislature. 

Sincerely yours, 
HYMAN B. MINTZ 


Bills Introduced 
following bills were in- 
in the Legislature: 


SENATE 

S-139 Jones. To authorize the 
inclusion of death and disability 
benefits in automobile liability 
policies regardless of the legal 
liability of the assured. (R. & A. 
of L.) 

S-177 Harper. To make several 
amendments to the traffic laws 
in conformity with the uniform 
motor vehicle code. (P. S. D. & 
V. A.) 

S-186 Jones. To provide that 
at least one member of the State 
Parole Board shall be a woman; 
prohibits the holding of other 
political office: the members of 
the board shall not engage in 
partisan political activities and 
shall give full time to their parole 
board duties; authorizes. the 
board to discharge a _ prisoner 
from parole prior to the expira- 


The 
troduced 


tion of the maximum term to 
which the prisoner was sen- 
tenced. (R. & A. of L.) 


S-187 Jones. To provide that 
the Administrative Director of 
the courts shall from time to 
time consult and advise with 
the Chief Probation officer of 
the several counties. (R. & A. 
of L.) 

S-188 Jones. To provide for the 
appointment of a Chief Admin- 
istrative Officer in the various 
counties for probation work with 
general supervision of all proba- 
tion activities. (R. & A. of L.) 

S-189 Lynch. To amend Sec- 
tions 2A:4-4, 5, 6 of the N. J. 
Statutes to provide for the ap- 
pointment of Juvenile and Do- 
mestic Relations Court judges in 
all 2nd class counties. (R. & A. 
of L.) 

S-191 Dumont. To provide for 
the payment of court transcripts 
at the rate of $.30 a folio for 


one copy and $.10 a folio for 
each additional copy. (R. & A. 
of L.) 

ASSEMBLY 


A-419 Thomas. To make it a 
misdemeanor for certain persons 
to act as intermediaries between 
creditors and debtors. (Jud.) 

A-423 Junda. To extend cover- 
age of the Unemployment Com- 
pensation and temporary Dis- 
ability Benefits Laws to the em- 
ployees of employers of 1 or 
more persons. (L. & I. R.) 

A-425 Smith. To authorize 
municipal waivers of restrictions 
imposed in its conveyances prior 
to July 1, 1956 under certain con- 
ditions. (S.C. & M. G.) 


ferences in divorce actions, ;: 
commended in the recent repo; 
of the New Jersey Suprer 
Court committee, will be spo: 
lighted at the annual three-g; 
meeting of the New Jers 
State Bar Association open ng 
May 10 at Atlantic City. 
Morris N. Hartman of Eliz 
beth, chairman of the Assogj:. 
tion’s special committee on ¢ 

















vorce and custody, announce 
today that a panel discus 
on the subject will be held = 


8:30 P. M. Thursday, May 10, = 
the Marlborough-Blenheim k:. 
tel. 

Ralph P. Bridgman, chief 
riage counsellor of the 
County Family Court, Tol 
Ohio, will be one of the 
members. A reconciliation p: 
gram has been in operation the: 
for some time. 

The Association cor 
also plans to have represent: 
tives of the courts and the fi; 
of social work on the panel, ¥ 
Hartman said. Questions per 
nent to the subject will be 
comed from members of the tz 
and others concerned with 
problem of marriage, divorce az 
custody. 





™M>- 





+ Vy 1 +6 





The Supreme Court Comm: 
tee’s report has touched 
considerable discussion amor 
members of the bar. Mr. Har 
man explained that the pan 
discussion on May 10 is aimed: 
“answering the questions aboy 
this important matter, so 
the considered opinion of 
bar may be given those wh 
formulate future policy 


The State Bar Committee 











Divorce and Custody includ: 
Franklin H. Berry, Florence ? 
Forgotson, Robert G. Howe. 
Franklin A. King, Howard & 


Kulp. Jr., Kuy Lee, Jr., Roger 3 
McGlynn, Benjamin M. Ratr: 
David A. Pindar, William Reicj 
Jack Rinzler, R. M. James Ru 
cick and Paul Huckin. Abe? 
Levenson, a member of t ‘ 
sociation’s board of truste 
serves ex-officio. 


Phi Delta Phi To Hono 
Governor Meyner 












Ely, Jr., nt 
Beasley Inn. Phi 

chapter at Rutger’s 
School of Law announced 
the fraternity will initiat 
ernor Robert B. Meyner 
Honorary member at its s 
annual banquet, April ; : 
This ceremony is in recognit: 
of his outstanding contributia 
as a lawyer. as a public serv 
in the legislature, and 
recently as the Chief Execu 
of the State of New Jersey 


preside 
Delta ‘: 


James 














Among the list of distinguis*: Depos 
guests to be in attendan ; 
be Dr. Lewis Webster Jox# Air-Ce 


President of Rutger’s Univers 
Leland H. Tunks, Dean of 5 
ger’s School of law: Jo 





and J 














G. Hervey, National President Supe 

Phi Delta Phi. Recs 
This banquet is being helc Cory 

the Hotel Essex House at 4 Abst 

and all members of the 

profession desiring reserva 

are requested to contact 4B 





Ce 







Delta Phi, Rutger’s Univ. S 
of Law, Newark, N. J. 








A-446 Savino. To perm 
storation of a motor 
license to a judgment dé 
under certain conditions ¥ 
liability is relieved or the ™ 
of action thereon expires. 'F 
& P. U.) 

A-449 Glenn & Beadleston 
permit the recovery of UP 
$300. by public bodies of cer 
religious and charitable org? 
zations from parents of m> 
who willfully or maliciou 











stroy property. (R. & A. °: 
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a Sponsors Socio- 


Legal Workshop 


N. J., March 29 
aculties of Rutgers School 
aw and the State University 
ociol logy Department will begin 
“Socio-Legal Research 
Wed- 


Newark, 
ol 





w Ct hy 





ras} 


seminar Workshops” on 
nesday (April 4) to explore areas 
sre social sciences may be 





ysed in solution of legal prob- 
lems. Rutgers law Dean Lehan 
K. TunkKs announced today 


A 
-hropology, 


uthorities in sociology, an- 
and political theory 








and the Rutgers law and so- 
oy faculties will discuss 
gal problems whose solution 
depend on fact finding, 
ssor Thomas A. Cowan of 


itgers law school and Dr. John 
Riley of the sociology de- 
rent, workshop co-chairmen 


4 






»f 


Ways 


the 


An 
problem to be considered is 
and means of implementing the 

of desegregation 


example of type 


ild Young, president of the 


Russell Sage Foundation vill 










pen the series with a talk on 
S logy and the Practicing 
Professions.”” Hans _ Zeisel a 
iber of the University of 
Chicago School of Law jury 
project, on April 11, will detail 
lying the Tools of Social 
Research to the Law.” 
TI Criminal Lawye A 
Sociological Study of Profes- 
nal Behavior” will be made by 
rsity of Connecticut Pro- 
Arthur L. Wood, April 18 
g sociologist Dr. Paul 
Massing, will give “A Cross Cul- 
tural Study of Law as a Means 
f Social Control” a week later 
Talcott Parsons of 


Professor 
jarvard University on May 2 will 












present “An Outline of the Re- 
lationship of Law to _ Social 
‘ture and Process.’ Dr 
son Yoby of Rutgers will 
xami “Legal and Sociological 
ADP caches to Crime and the 
nal” the following week 
University of Chicago Profes- 
x David Reisman will conclude 































he series May 24 with a discus- 
f “The Legal Profession in 
mporary Culture An 
ighth lecturer will be named for 
n earlier May session. 








Professor Cowan noted that 
ne workshops are ‘a pioneering 
Tort in the two disciplines” 
hat they will lay a found 
ir later research programs 
do not believe that 
es will provide an answer 
le judgments or policies 
mselves but they will en- 
decision makers to obtain 
ore precision in arriving 
r policies,’ Professor Cowa 
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ww il ete Loss 


Claims atin Nears 


Money Available For Many 


Thousand 


Washington, D. C. (ACCN) 
Thousands of American citizens 
suffering World War II property 
losses will soon be barred from 


recoveries unless their claims 
are filed with the Foreign 
Claims Settlement commission 


in Washington before Sept. 30, 
1956, the commission announced. 
“Although the congress, after 
many years of study, authorized 
the filing of such claims against 
Bulgaria, Hungary, Rumania, 
Italy and the Soviet government 
by enactment of Public Law 285, 
approved Aug. 9, 1955, Americans 
suffering such losses have been 
slow in asserting their claims,” 
the announcement continued. 
“Unless they do so before the 
scheduled filing deadlines, the 
efforts of the congress to pro- 
vide them some measure of com- 
pensation will be wasted.” 
Whitney Gillilland, commission 
chairman, expressed his concern 
over the apparent indifference of 
potential claimants who stand 
to lose some $41,000,000 in com- 
pensation for war losses through 
failure to file claims. 
“This money was made 
able by the five countries in- 
volved in varying amounts for 
the settlement of long postponed 
American claims,” he said 
“It would be a pity if the peo- 
le for whose benefit this money 
was made available should be 
left holding an empty bag. I 
wouldn't like to see that happen. 
“Many of them, no doubt, 
have legitimate claims,” he add- 
ed. “We have sent out more than 
8,000 notices to _ prospective 
claimants who previously as- 
serted claims before the depart- 
ment of state but have had less 
than a 50 per cent response and 
only a handful of claims filed.” 
Public Law 285 set up five dis- 
tinct international claims pro- 
grams authorizing three general 
categories of claims by American 
citizens as follows: 
2—War damage, 
tion, and prewar governmental 
debt (bond) claims against the 
governments of Bulgaria, Hung- 
ary and Rumania. (Filing dead- 
line: Sept. 30, 1956) 
2—Claims against the govern- 
ment of Italy arising out of 
World War II and not otherwise 
provided for in the Italian Peace 
treaty. (Filing deadline: Sept. 30, 
1956.) 
3—Claims against Russian na- 
secured by liens on cer- 
tain assets prior to the transfer 
of these assets to the U. S. on 
Nov. 16, 1933 by the Soviet gov- 
ernment and other claims aris- 
ing prior to that date against 
the Soviet government. (Filing 
deadline: :_ March os, 1956.) 


avail- 
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nationaliza- 


tionals 





DON'T BE IN THE DARK — GET ALL THE FACTS 


MORRIS WAXMAN and Associates 
CERTIFIED SHORTHAND REPORTERS 


Depositions Before Trial 


Air-Conditioned Hearing Room Available 


850 BROAD ST. 
NEWARK, N. J. 
Mitchell 3-1440 








SUPERIOR TRENTON SERVICE 


Superior and U. S. District 


Receivership search in both 
including 
in 


SUPERIOR TITLE SEARCH COMPANY 


Corporate Status, 
Abstracts and information 

(W. Coe 
24 Branford Place 





Tel. MArket 3-4232 


Court searching. 
courts. 
Tax information. 


all courts and departments. 


judgment 


McKeeby) 
Newark 2, N. J. 








LAW PRINTERS 
ARTHUR W. CROSS, INC. 


New Jersey Division of 


PANDICK PRESS, INC. 


71-73 CLINTON STREET. NEWARK 5, N 


TELEPHONE 
JAMES E. FLETCHER, Manager 


Specialists 
APPENDICES AND 
BRIEFS ON APPEAL 


i 
MARKET 3.-4994 














| Eligible claimants, under the 
law, generally are restricted to 
Americans who were citizens of 
the U. S. at the time their losses 
occurred. 

In the case of corporations it 
is required that more than 50 
per cent of the stock ownership 
must be vested in American citi- 
zens at the of the loss. At 
the same time the corporation 
must have been organized under 
the laws of the U. S., any state 
or territory thereof or the Dis- 
trict of Columbia 


time 
time 


Attorney General's 





Opinion 
FORMAL OPINION 1956-No. 8 
Dear Mr. Allen 

You have asked our opinion 
as to the effect of C. 259, P. L. 
1955, which by its terms became 
effective “immediately After 
original passage by the legisla- 
ture, it was vetoed by the Gov- 
ernor on August 8, 1955, and 
passed over Governor’s veto 
on January 5, 1956. Thus, Jan- 
uary 5, 1956 is the effective date 
of the act. By its title, C. 259 
PF. L. 1965, is ignated as “An 
Act to Amend ‘An act relating 
to the Teache1 Pension and 
Annuity Fund, and supplement- 
ing chapter 13 Title 18 of the 
Revised Statute approved Au- 
gust 11, 1953 (P. L. 1953, c. 360).” 
Chapter 259, P. L. 1955, amends 
c. 360, P. L. 1953 (N. J. S. A. 
18:13-70.3) by increasing mini- 
mum retirement allowances to 
be paid to embers of the 
Teachers’ Pension and Annuity 
Fund 

However, ( 37, PB. kk Ie, 
which was approved on June 1, 
1955, and which by its terms be- 
came effective on January 1, 
1956 as a result of a referendum 
of members the Teacher’s 
Pension and Annuity Fund as 
provided by expressly re- 
pealed “secti 24 to 110, in- 
clusive of chapter 13 of Title 18 
of the Revised Statutes of New 
Jersey with all amendments and 
supplements eto,” and pro- 
vided a new pension system for 
henehers. It, therefore, appears 
that C. 259, P. L. 1955. attempted 
to amend a tute which had 
already been repealed on the 
effective date [ €. 2a Fob 
1955. Thus, we must determine 
the effect of a statute which 
purports to amend a repealed 
statute. 

In Newark v. Grodecki, 21 N. J 
Misc. 241, (Essex County Court 
of Common Plea Judge Hart- 
shorne states as follows (p. 245): 

; even where a statute 
has been repealed our courts 
have held may be amended, 
provided the new enactment 
is a law ymplete in itself. 

Abrams v. Smith, 98 N. J. L. 

319. And ] the weight 

of authority _ 

Analysis of C. 259, P. L. 1955, 
indicates that it is not ‘a law 
complete in itself’ within the 
meaning of Newark v. Grodecki 
(supra). On the contrary, it is 
an amendment of only one sec- 
tion of a general pension sta- 
tute (R. S. 18:13-24 et Sseq.), 
which had already been repealed 
in its entirety on ie effective 
date of the amendatory legisla- 
tion. 

It is, therefore, our opinion 
that C. 259, P. L. 1955, cannot be 
given any effect 

Very truly yours 

GROVER C RICHMAN, JR. 

ATTORNEY GENERAL 

By Charles S. Joelson 

Deputy Attorney General 

Announcements 

William A McDowell has 

opened offices for the general 


practice of law at 809 Marlton 


Pike. Erlton. 

Sidney H. Reiss has opened 
offices for the general practice 
of law at 663 Main Avenue, 
Passaic. 


Snevily To Head State Bar 


Nominating Committee Slate | resenting the Association’s 5th 


: Submitted 
Trenton—Robert Ss. Snevily, of 
Westfield, will be installed for 


a one-year term as president of 
the New Jersey State Bar Asso- 
ciation at the Association's an- 
nual meeting May 10-12 in At- 
lantic City, it was announced 
today at Association headquar- 
ters here. Advancing from the 
office of president-elect, he suc- 
ceeds Lionel P. Kristeller of 
Newark as head of the organi- 


zation which represents § ap- 
proximately 3,000 New Jersey 
lawyers. 





Robert S. Snevily 


other offices, 
Association’s 
for 


for 
the 


Candidates 
proposed by 
committee on nominations, 
one-year terms, are: 

Milton T. Lasher 
sack, president-elect; 
H. Diverty of Camden, 
president: John R. Kelly of 
Jersey City, second vice presi- 
dent; Edward G. Weiss of Pater- 
son, treasurer, and Dr. Emma E: 
Dillon of Trenton, secretary. 

Nominations for three-year 
terms on the Association’s board 
of directors include George M. 
Hillman. Jr., ot Mt. Holly, rep- 


of Hacken- 
Marshall 
first vice 


, counties; 


district, Burlington and Mercer 
Governor Robert B. 
Meyner of Phillipsburg, 6th dis- 
trict, Hunterdon, Morris, Sussex 
and Warren counties; Richard 
R. O'Connor of Elizabeth. 8th 
district, Union County, and Le- 
roy B. Huckin of Englewood, 9th 


district, Bergen County. 
The nominating committee 
proposing the new _ slate is 


headed by Forster W. Freeman, 
Jr., of Paterson, immediate past 
president of the Association. It 
includes Robert M. Dix of Tren- 
ton, Simon J. Griffinger of New- 
ark, Nathan J. Littauer of Union 
City, and Morris Pashman of 
Passaic. 

Mr. Snevily, senior partner in 
the Westfield law firm of Snevily 
and Ely, has been a lawyer for 
more than 40 years. Born Sept. 
14, 1890, in Brooklyn, he at 
tended Columbia College and 
eraduated from New York Law 
School in 1912. He was admitted 
to the New York bar in 1913 and 
in New Jersey in 1925, became a 
counsellor in 1926 and was ad- 
mitted to practice before the 
United States Supreme Court in 


1950. During World War I, he 
served overseas as a first lieu- 
tenant in the Infantry. 

He has been Westfield town 


attorney for the past 10 years, 
and served from 1922 to 1932 as 
a member of the Westfield Board 
of Education, the last five years 
as president. In the past, he 
served several years as presi- 
dent and director of the Home 
Building and Loan Association, 
now the Westfield Federal Sav- 
ing and Loan Association, of 
which he is counsel. He is pres- 
ently vice president, a director, 
and a counsel of the National 
Bank of Westfield. 


Aanemanmneal 


Alboum and Alboum 
moved their law offices 
Broad Street, Newark 2. 


nave 


to 786 
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them thar walls? 





We read recently about a woman in France who 
tore down her 13th century chateau in futile search 
of a cache of gold coins reputed to be hidden in 
the walls. 


We have never demolished a house in quest of bur- 
ied treasure. But in searching a title we do delve 
deeply to discover what claims — if any, might later 
show up to jeopardize the owner’s title. 


Just one of the reasons why TG&T title service and 
protection are considered essential in so many 
major real estate transactions. 


TITLE GUARANTEE 
He and Trust Company 


“\ 





HACRENSACK OFFICE: 19 BANTA PL. Tel. HU 7-4300 
NEWARK OFFICE: 1180 RAYMOND BLVD. Tel. MA 41331 
TITLE INSURANCE IN \EW YORK, NEW JERSEY 
CONNECTICUT, MASSACHUSETTS, MAINE AND VERMONT 


“See 


aii 







































































































NEW JERSEY LAW JOURNAL, THURSDAY, APRIL 5, 1956 

















Federal Tax Notes tr 
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By Harold Kamens 
NET WORTH METHOD: The 
Commissioner 
by using the net 
worth method even though there 
journals available. 
the inventory records 


court held, untrustworthy. 
Held: The use of the net worth 
method was proper. However, the 
court made changes i 
Commissioner’s computation. De- 
ficiencies were collectible from 


ferees. Cury Estate, 23 TC No. 325. 
FRAUD PENALTY: Decedent 


through 1950 and paid no taxes 
for those years. 
ment of his 


After assess- 


fraud penalties, 
interest for those years. It filed 
claim for refund of only the 
fraud penalties. 

Held: Claim granted since the 
Government failed to meet the 


in decedent’s failure 
to file. Koch and Frese, DC Iowa, 


Jacobson & Goldfarb 








MORRIS GOLDFARB 


oe Institute of Real 











APPRAISALS 


Every Court and Judicial 
as well as in 
Inheritance Matters, 
appraisals are accepted. 
For more than half a cen- 
tury our own records are 


Louis Schlesinger Company 
, Newark 2, N.J. 








FEDERAL COURT 
REPORTERS 





Official and Certified 


FRANCIS H. BREMER 
EARL A. BARROWS 
ASHLEY B. CARRICK 


P.O. Box 397 
Newark 1, N. J. 
Mitchell 2-6549 


Depositions for use in all State and 








A-109 Sept. 1955. 

INCOME: Taxpayer, a gamb- 
ler, kept no records. The gov- | 
'ernment determined his income | 
by use of the net worth method. | 
In their computations, the agents 
used an opening net worth of | 
zero. 

Held: The court approved all 
the interim computations made 
by the government, but held 
that it had not established the’! 
zero opening balance with rea- 
sonable certainty; remanded to 
to the Tax Court for deter- 
mination of opening net worth 
and the deficiencies based there- 
on. Rubino, CA-6, 10/20/55. 

TAX EVASION: During the 
trial for tax evasion for 1942 and 
1948 the government’ proved 
various sources of taxpayer’s 
legitimate and illegitimate in- 
come. The accuracy of the gov- 
ernment’s contentions were 
proven through words of others. 
Taxpayer kept no books and 
records and destroyed or con- 
cealed those which he kept. The 
jury disbelieved his ‘cash hoard” 
story of a million dollars in cur- 
rency in suitcases prior to the 
taxable years. He had large ex- 
penditures in the taxable years 
but reported small amounts of 
income in previous years. He 
proved no sources of income 
which he did not report for 
prior years. 

Held: The court sustained the 
conviction and held that the 
jury could have properly drawn 
an inference that taxpayer’s 
expenditures in the taxable year 
were from unreported taxable 
income. Lewis, CA-9, 6/30/55 

FRAUD: In a criminal fraud 
action the taxpayer contended 
that because of his failure to 
sign his return there could not 
be the willful intent necessary 
for conviction. The taxpayer's 
wife had signed his name and 
the taxpayer at the trial did 
not deny her authority to sign 
for him. 

Held: The jury was justified 
in finding that the taxpayer 
authorized the filing of the re- 
turn. There was also sufficient 
evidence of a consistent pattern 
of unreported income to warrant 
the jury in finding that the 
intent necessary to constitute 
criminal fraud was_ present. 
Canton, CA-8, 10/20/55. 

REFUND: Taxpayer, after re- 
ceiving a notice of deficiency, 
filed a petition in the Tax Court. 
This petition was dismissed for 
lack of prosecution. The tax- 
payer then paid the deficiency 
and sued for a refund in the 
district court. 

Held: Decision in favor of the 
government. Sec. 322(c) of the 
1939 IRC prohibited a suit for 
refund after the taxpayer had 
filed a Tax Court petition for 
the same taxable year. Dismis- 
sal of the petition in lack of pro- 
secution does not help the tax- 
payer. Fiorentino, CA-3, 10/24/55. 

FRAUD PENALTIES: The tax- 
payer received attorney’s fees in 
excess of the amount allowed by 
statute and did not include them 
in his return. 








TOP LEGAL STENOGRAPHIC SERVICES 
ON AN HOURLY OR DAILY BASIS 


KATHRYN R. LEONARD 
910 Bergen Ave., Jersey City, N. J. JOurnal Square 2-1234 























Prompt—Accurate—Reasonable 
ABSTRACTS or proceedings in Superior and United States 


CERTIFICATES 
SEARCHES in Superior Court of New Jersey and United States 


INFORMATION and 


THE STATE CAPITAL TITLE & ABSTRACT CO. 
NATIONAL NEWARK & 
ESSEX BLDG., 
NEWARK 2, N. J. 





of proceedings or corporate 


Term ‘Labor Dispute’ Not Restricted To Strikes 
And Lockouts 


employees were not entitled to 
unemployment benefits. 

This view was sustained by the 
Appellate Division of Superior 
Court and affirmed in the Su- 





| The New Jersey Supreme Court 
last week interpreted the words 


the Unemployment Compensa- 
tion Act and held that the term 
was not restricted to strikes and 
lockouts but covers any contro- 
versy concerning terms or con- 
ditions of employment or aris- 
ing out of the respective inter- 
ests of employer and employee. 
The Court sustained a Superior 
Court decision that employees at 
Bethlehem Steel 


“labor dispute” 
was not confined to strikes and 


said the term 


Bd. of Review. 









unemployment benefits. 

contract between 
and the Industrial 
Union of Marine and Shipbuild- 





EVELYN KALOOKY 
using the interval to attempt to 
reach an agreement. 

From July 23 to September 27, 
5 a new contract was 
> 341 workers were un- 


-d, the Board of Review of 





was due to a Strike threat 
which caused the yard to curtail 
fear it could not com- 








unemployment was the result of 
labor dispute and held the 








Tax Court approved the 
fraud penalties asserted by the 


Commissioner 


CAPITAL GAIN: 





the Equitable 
& Loan Association in 
Portland, Oregon. The certificate 
had a face value of $100,000 and 
registered form. From 
the taxpayer paid 
Association on 
the certificate. 
matured in 1948, and the $15,000 
of profit was reported as long- 
term capital gain. Commissioner 








The court agreed with 
applying Section 
117 of the 1939 Internal Revenue 
Code. John, DC Oregon, 10/20/55. 
GAIN: Taxpayer, a 








State of the State of New Jersey Do I 


STATE OF NEW JERSEY Certify that the said corporation did, 


DEPARTMENT OF STATE 
CERTIFICATE OF 
quired 123 lots from a partner- / 
in which he had been a 
which had been 
managed mainly by others; 
had been mostly legal. 
lots bought for the 


3. It appears to my satisfaction 
by duly authenticated record « 





“deposited = my ‘office tha 
»I 











ing t! 1e age nt there 


to later circumstances, i. os ‘charge ines, be 


LEGAL NOTICES 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may cum, 

Greeting: 

WHEREAS, It appears to my satisf 
by duly authenticated record of the 
ings for the voluntary dissolution t 
by the unanimous consent of all the sto; 
holders, deposited in my office that 
MAIN STR EET AUTO LAUNDRY, IN 












a corpnray on ved this Fitate, whose princi 

ffi is situate . 2 C a 
Town 

ty of Ne 

ing the agent therein 

upon whom process may be served) 


complied with the requirements of Title i 
Corporations, General, of Revised Statu:, 
of New Jersey, preliminary to the 
of this Certificate of Dissolution 

NOW, THERE “i ORE, I, the Secretary 





State of the State of New Jersey Do Hersey 
Certify that the aaid c —— did 
Twenty-eighth day of March, 1956, 


my office a du! y executed and at tested Onses 
in writing to the dissolution of said om 
poration, executed by all the stockh: den 
thereof, which said consent and the rey 
of the proceedings afores@id are now on §, 
in my said office as provided by law 

IN TESTIMONY WHEREOF 

have hereto set my hand and y 

fixed my official seal, at T 








s v ty-eighth day of 
(Seal) A. D., one ceca nine hundr 
id tifty 
E DW AR D 4 PATTEN, 
Secretary of State. 
1..J Apr. 5, 12, 19 $2 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may cum 

Greeting 

WHEREAS, It appears to my satisfactic; 
by “4 authenticated record of the _ 
voluntary dissolution ther» 
consent of all the sto; 















in my office that 
LEINAD SALTY COMPANY, INE 
a ion of this State, whose princi 
ott 1 at No 669 Sout r 
in ty of Newark, 
tate of New Jersey (Miriam H 
t rein and in charge ¢ 
ul w he om process may be served), by 
ow mp ied with the requirements of T 
orporations, General, of Revised Status 
of New "Jersey, preliminary to the issuiy 


f this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary 
State of the State of New Jersey Do Herety 
Certify that the said corporation did, 
“wenty-seventl iay f Mz 956 









lution of 
the sto 
t i i ‘onse and th en 
f the ‘proceedings afore: wid are now onf 
in my said office as aan by law 
IN TESTIMONY WHERE 

oto set my hand 
ficial seal. at 





co \ 


eh 





vd fifty-six 

EDWARD J. PATTEN, 
Secretary of State. 

Lud Apr. 6, 52,1 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTI 
To all to whom these presents may cum 
Greeting 
WHEREAS It appears to my satis‘a 





by duly authenticated record of the proce 











ings fur the voluntary dissolutior « 
by the unanimous consent of al the stot 
holders, deposited — in my office that 
GOLDEINGER MARLENE, 
a corporation of this State, Ww hose principe 
fice is situated at No 542 Main Str 
w City of East Orange, County 
Ne Jer (Morris G 
sing =the aent therein and ? 
thereof, upon whom process may be serve 
has complied wi ita the requirements ts 


14, Corporations, General, of Revised Statc# 
of New Jersey, preliminary to the issu4 


of this Certiticate of Dissolution 
NOW, THEREFORE, I, the Secretary * 









Twenty-eighth day of March 195 
my office a duly executed aud attested consett 
in writing to the dissolution of 3 
poration, exe i by all the den 
thereof, whic uid consent and the ren 
if the proceedings aforesaid are now on = 
n my said office as provided by law 
I TESTIMONY WHEREOF 
huve hereto set my hand and # 


official seal, at 
ty-eighth day 
thousand nine 


tixed 





nd fifty-six. 

EDWARD J. PATTEN, 
Secretary of State. 

J Ay > 12, 19 8. 





suitable. He disposed of the pro- 
i 38 transactions over 
two years and claimed capital- 
Commissioner 
and Tax Court agreed 


complied. with the requirements of Title 14, 


preliminary to the issuing 
of this Certificate of Dissolution. 


of the State of New Jersey, 
y that ane said corporati: Qn (aid, on the 


ice a duly execu te ‘d and attested cohsent by duly authenticated record of the 1 
ings for the voluntary dissolution 
by the unanimous consent of al] the 
holde rs, eae in my office th at 


Held: The court holds for the 
He had testified that 
were held for 
ment and that every sale was 
made in the process 
tion. The court pointed out that 
was active as a 


taxpayer. 
proceedings aforesaid are now on file 
my said office as Att by Lad a poration of this State. whose princi 
tt m 
in the City, vot Nowak. County 
Stat Jersey (Mabe 

being the Pn therein and ino charge 
upon whom process may be serve 
complied with the requirements of 
Corporations, General, of Revised 


the 





payer was a lawyer but his law a 
practice Ce 
with his real estate activity. 
1944 he owned 
properties 
three years bought 
and owned 20 at the end of 1947. 
He claimed the sales were made 
when required because of 
|; excessive repairs or other un- 
usual circumstances. 

Held: The court found that 


Certi 





Twe ‘ ! 1 

my iffice a dul y executed and attested 
in writing to the dissolution of § 
poration, executed by all the stock 
thereof, which said consent and the rr 
of the proceedings aforesaid are now 0 
in my said office as provided by law. 
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and over the next 








only (Seal) A.D., one thousand nine 


N & SC ‘HANE RMAN, Attorneys 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


To all to whom these presents may com 
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WHE REAS, It appears to my satisfact 
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pans 
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New Jersey. preliminary to the issi% 


of this Certificate of Dissolution 





NOW, THEREFORE, 1, the Secr 
e of the State of New Jersey 
fy ~~, the said corporation 

lay of March, 1 
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TESTIMONY WHE 
have hereto set my hand 
fixed by Recah seal, at 
this Twenty-eighth day 






and fifty-six. 
EDWARD J. PATTEN, 
Secretary of State. 

: 1” 19 









‘they were held for sale whenever 
a profitable price could be ob- 
tained, and held the gain or- 
Saltzman, CA-3, 11/1/55. 


PBURPO COMPANY 


dinary. 








any of the departments at 


TRENTON TRUST BLDG. 
TRENTON 8, N. J. 
Tel. EXport 6-8439 








LAW BOOKS 


— SOLD — EXCHANGED 
LIBRARIES AND SINGLE 
SETS — BOOKS REBOUND 


Clark Boardman Co., Ltd. 


11 Park Place, New York, N.Y. 


Potoital [Prints Fe 


192 MARKET STREET, NEWARK.N.J. 2A 
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LEGAL NOTICES 


LEGAL NOTICES 


LEGAL NOTICES 





NOTICE that application shall 
Norma Jean Hunter and her mother 
Righetti to the Essex County Court, 


yuse, Newark, New Jers 

of April, 1956, at 2 o'’c 
for a judgment a 
Norma Jean Hunter, to 
f Norma Jean Righetti 
NORMA JEAN HUNTER 
LENA F. RIGHETTI 
F. Freda, Attor ey 


Street 





far 29, Apr 5 = 46 $ 








ass 





TE OF NEW_ JERSEY 
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‘deposited in my office that 
FOGEL - KLEIN FURS, INC 





ted at No. 24 Com 
ty of Newark, 
New Jersey 





agent therein and in charge there< 


m process may be 

with the requirements of 

ns. General, of Revised 
Jersey. 1 to the 
ertificat lution 





THEREFORE, I. the Secretary 


e State of New Jersey. Do H 
i 
f March, 1f 








i executed ested 
vriting to the of 
executed by ck 
cl said co the r 
eedings aforesaid ) 
1 of as provided v 
N TESTIMONY WHEREO 





ave hereto set my hand 
ed my official seal, at " 
s Sixteenth day of Mar 
e thousand nine hundred 
fty-six 

DWARD J PATTEN 


Secretaru of State. 


22, 28, Apr. 5 $21.¢ 
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AS, It appears to my satisf 
thenticated record of the 
the voluntary dissolutior 
animous consent of all 
-posited in my offic 
NNON CHEVROLE 
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ated at No. 12 H 
hip of Short Hills, C 
"Ne w Jersey (Walter 
agent therein and in charge 
m process may be 
sith the requirements itle 
ns. General. of tevised Sta 
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lay of March, 
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agent therein and in ¢ 
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f March, 1956, file 
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Th sTIMONY. WHI 











PERIOR (CHAN ‘ 
COURT OF NEW J SE} 
{ DIVISION ESS 
NO) F 1922 
i Alf ¢ 


Ni inety 


2,298.60 





w Jersey, March 19, 1956 


NEIL G. DUFFY, Sheriff 
Bernard Devin, Attorney 
29. Apr. 5. 12, 19 28 





whom these presents may come, 


AS, It appears to my satisfaction. 
thenticated record of the proceed- 

voluntary dissolution thereof 
mous consent of all the stock- 


of this State. whose princir 

erce Stree 
Essex, 
Silve 





t the sawid corporation did. on 
lay fi 

















ersey prelimi nary to t issuln 
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FOLEY, 
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on the application of 


hereby given to the 





six months from this 





that the undersigned will 
County C > 
Jersey, 
at 2:00 
Anthony 
assume 
and Palmira 


Carrubba, 


ad L 


DiSilv« 


ntift 


Jersey 
29, Apr 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all,to whom these presents 


ing : 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
the voluntary dissolution 
by unanimous consent of all the 
holders “deposited in my office that 





a corporation of this State, whose principal 
i i No. 76 Magnolia Street, 


(Biagio Spagnoletti, 
being the agent t herein and in charge thereof, 








~ s 





aims and demands against 






























































W Ge \SSE TT, 








x 
LIE! 


Mareh 
NEWMARK, 


gain 


NEWMARK 





complied with the “requirements of Title 14, 
. i of Revised Statutes 
of New Jersey. preliminary to the issuing 
of this Certificate of Dissolution. 


State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 





my office a duly executed and attested consent 





of the proceedings aforesaid are 
i said office as << by 
IX 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 





whom these presents may come, | '' Three 


authenticated record of the proceed- 


unanimous consent 








being the agent therein and in charge thereof, 


complied with the requirements of Title 14, 





of this Certificate of Dissolution. 


State of New Jersey 
the said corporation did, 








office a duly ‘executed and eeaaan « 





proceedings aforesaid are 
said office as ttm by 
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pats thi s 
March 
G. DUFFY, 
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oceedings aforesaid 
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SHERIFF'S SALE 
SUPERIOR (CHAN) B-490 
SUPERIOK COURT OF NEW 

CHANCERY DIVISION, 
COUNTY, DOCKET NO. F-2 
Carteret Savings and Loan aeunaeatiee 
a corporation of New Jersey, Plaintiff, 
vs. George Harvey Bailey, et als.,  De- 
fendants. Execution for Sale of Mortgaged 
Premises. 

By virtue of the above stated writ of 
Execution to me directed, 1 shall expose 
for sale by Public Vendue, in Room B-16, 
at the Court House, in Newark, on Tuesday, 
the First day of May, next, ‘at 1:30 P.M 
(Prevailing Time?, the following tract or 
par o land and premises hereinafter 
particularly scribed situate, lying and 
being in the City of Newark, Essex County, 
New Jersey 
Beginning at a point in the westerly 
line of South 1th street therein distant 
four hundred thirty-one feet northerly from 
the corner formed by the intersection of 
the said westerly line of South 11th street 
with the northerly ine of Avon avenue; 
thence running northerly along said westerly 
line of South 11th street twenty-eight feet; 














| thenee westerly at right angles to South 


llth street one hundred feet; thence souther- 
vy parallel with South 1th street twenty 
eight feet; thence easterly at right) angles 
to South ith street one hundred feet to 
said westerly line of Sonth tith street and 
the point and place of beginning 

Premises known as 785 South Pith st: 
Newark, New Jersey 

SUBJECT to zoning and municipa yrdin 


} ances restrictions of record, if any, and 
such facts as an acurate survey and examin 
ation of the premises would disclose 

fhe approximate amount of the judgment 
be satisfied by said sale is the sum of 


Fourteen Thousand Fight Hundred and Twen- 
Hars and Fifty-Six Cents (3$14,- 


Sw3.50) ogvether with the costs « this 
‘ 





Newark New Jersey ,Mareh 26, 1996 
NEIL G. DUFFY, Sheriff 

Lev Fenster & MeCloskes Attorneys 

Ld Apr. 3, 12, 19, 26 34.02 


TAKE NOTICE that the undersigned will 
apply to the Essex County Court, Court 
House, Newark, New Jersey, on April 11, 
1956, at 2:00 o'clock in the afternoon for a 
judgment to assume the names of Salvatore 
Compte Florence Compte and Michele 
Compte 

Salvatore Compo 
Florence Compo 
Michele Compo, by her natural 
xnardian, Salvatore Compo 
Vincent J. Agresti, Attorney 
I..J Mar. 15, 22, 29, Apr. 5 $0.45 





TAKE NOTICE, that the undersigned shall 
apply to the Union County Court, at the 
Court House, Elizabeth, New Jersey, on the 
13th day of April, 1956, at 10:00 A.M. for 
an order or judgment authorizing us respec 
tively to assume the names of Lewis Robert 
Gormay and Lolita Joan Gormay 
LEWIS ROBERT GORKA and 
LOLITA JOAN GORKA 

David H. Wiener, 

Attorney for Plaintiffs 





|} 17 Academy Street 


Newark 2, New Jersey 
L.d Ma 15, 22. 23, Ay 5 $9.45 
lated March 12 1956 
ESTATE OF EDWARD SMITH, JR de- 
ceased 
Pursuant to the order of ADRIAN M 
FOLEY, JR Surrogate of the County of 


Essex, this day made, on the application of 
t indersigned, Admi ‘ f 








i » the 
I i heir 
a against the estate of 
months from this 

lat forever barred from 
r ting or g ¢ m ga t 


KALMAN FRII torr 
O60) Broa s ¢ 
rk 2 NJ 
| 1 ” ’ 4 = , 


Dated March 9, 1956 

ESTATE OF MOLLIE FIELDS, deceased 
Pursuant t the order of ADRIAN M 
FOLEY IR Surrogate of the County of 
Essex, this day made, on the application of 
the undersigned, Executrix of said deceased, 
notice is hereby given to the creditors of said 
deceased, to exhibit to the subscriber under 
ath or affirmation, their claims and demands 
4 1 deceased, within 


against the sa 
six months da or 
forever barred from prosecuting o 
the same Bett the subscriber 


ENNIE V BANKS 












































my wffice a 





estate of said deceased, 


from prosecuting or 








NEWARK & ESSEX 














PERR .¥ I BELFATTO Attorney 
790 Street 
Newa N. J 
Ld 15, 22, 29, Ag 5 2 
Dated: March 9, 1956 
ESTATE OF TILLIE FRIEDMAN, deceased. 
Pursuant to the wrder of ADRIAN M 
FOLEY, JR Surrogate of the County of 
Essex, this day made, on the application of 
the undersigned, Executrix of said deceased, 
notice is hereby given to the creditors of said 
deceased, to exiibit to the subser r 
yath or affirmation, their claims an 
igainst the estate of said decea 
six months from this date, or the) 
forever barred from prosecuting or re ring 
tr sume against th subserider 
ROSE BEAMAN 
JULIUS P LITWACK Attorney 
Newark 2. N. J 
L.J far. 15, 22, 29, Apr. 3, 12 
STATE OF NEW JERSEY 
El OF STATE 
IFICATE “O! DISSOLUTION 
To a t whom these presents ma com 
(,reeting 
WHEREAS, It appears to my satisfa or 
ww od ord of the pro i 
nes r ssclution thereof 
z me f ail the s'ovk 
i. fice that 
I CO., IN¢ 
1 corporation of this State, whose principal 
fice is s i t & 790 Broad Street 
t ty New ark { 
S e New Jerse 








Waviaea Statutes 
to the issuing 


on 














Vow, 
tate 
ertify tha 


Twenty-fir 


he Se 













lly executed and attested consent 
writing ¢ the dissolution of said cor 
wration executed by all the stockholders 





thereof, whie said consent and the record 


f the proceedings afores#id are now on file 

n my said office as provided by law 
ms F TIMONY WHEREOF I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Twenty-first day of March, 

(Seal) A.D one thousand nine hundred 
and fifty-six 
EDWARD J. PATTEN, 
Secretary of State. 

J Mar. 29, Apr. 5, 12 
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Essex Weekly Call 





















































































Changes In Social. Sei 


















SEMEL & CO. 
60 Park Place, Newark 
Mitchell 2-5126 


Also, the Director stated that 
some confusion seemed to exist 
as to whether or not Puerto 
Rican farm workers employed in 
the United States proper or in 
Puerto Rico, are subject to So- 
cial Security taxes. To clarify 
that situation, he made the fol- 
lowing statement: “For Social 
Security tax purposes, an indi- 
vidual who is a citizen of Puerto 








NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
Academy St., Newark 2, N. J. 
Mitchell 2-1406 














Services a » attorneys only Rico is considered to be a citizen 

’ of the United States and is 

therefore subject to Social Se- 

ROY GRIFFITH JONES | curity tax if he received $100.00 

PATENT ATTORNEY or more cash wages for agri- 

Formerly Patent Advisor, cultural jiabor from any one 

U.S. Gov., Dept. of the Army employer during the calendar 
Chamber of Commerce Bldg., vear.” 

24 Branford Place, Newark, N. J. The Director pointed out that 

soinianenlliastate cash wages paid in 1956 for 

aa —— ____.| agricultural labor will not be 

reported on a tax return until 

OFFICE FURNITURE January 1957. However, he said 


that two changes in procedure 
are in effect beginning January 
1, 1956. The changes are as fol- 
lows: 

1. Deposits of the sum of em- 
ployer and employee taxes dur- 


Repaired @ Refinished @ Reconditioned 
of 


Manufacturer 


Fine Leather 
Office Furniture 

















Prompt Efficient Service Bankruptcies 
LEATHER FURNITURE COMP ro Starcy Robert, 611 W. High 8 
CLEANED and R:VITALIZED Hat ee si vo iat iy de tT5.82 
ssets $147.979.22 skit . 
ON PREMISES Wi Yr Cah 22 
ONEPPON Rut Dorsey W H St 
Hadden Heights b. S61.020.98 
JERSEY CHAIR CO.,INC.] =o! 
7 . r Cah pve 
DEL PRETE, W Wesley. 32 Dillincha 
5 Oliver S: Newark 5, N. J. r Englewood — ¢ Ys v iat x7 
16.14 ssets $3,870.50 Weelans & 
MArket 2-8292 Cahil ily i nk P imna 6 
FISHBEIN Martin N 294 Goldsm \ 
rk V in $21,957 issets 
x +4 re Weelans & Cah s 
Day Ik. Silve 3-27 
HOLTZMAN Albert 16 Joh AN New 
af Vv s & ¢ } ee eM 
WANT oe 
INé Le t s1 Mat s W g 
Wevlams & Ce sulr. S. Herbert J 
SOMEONE | ian 
acteus & abil: ele. &. ier 
LOCATED?] is Frame 18S 





ANS 


Pauherers 


ae) 2 


ne) 


RICA eg 


s iff 


For Certified rae - Stenotype Reporting 
ADLER REPORTING SERVICE 








GENERAL REPORTING HEARINGS 
NOTARIES PUBLIC DEPOSITIONS 
24 COMMERCE ST., NEWARK, N. J. — MArket 2-5974 








AK "Sia? e’s Line of Practice Forms 








Ww eo eged to cooperate with the New Jersey Bar. ALL-STATE forms 
re available “XCLUSIVELY TO MEMBERS OF THE LEGAL PROFESSION and 
NOT sold through stationers or any other retail outlet. THIS IS FOR 
OUR PROTECTION 
COMPENSATION COURT FORMS 
2Mc—Emagloves’s Claim Petition for Compen- 20—Subpoena—ad Testificandum—All Law 
git one nid Courts 
23 c—Respondent’s Answer to Employee's 21—Subpoena—Duces Tecum—All Law Courts 
tition 25—Appearance 
320 cS—for nt Jud t (2 Pages t t— 26—Stipulation of Dismissal 
‘3 stereo — sits 30—Summons—County Courts 
330 FS—Forma! Settlement (2 Pages to set 31—Summons—Superior Court 
—Padted 5U) INTERROGATORIES 
4 C—Litinated Case (Before Deputy 420 P.D.—Interrogatories—Property Damage 
Directs r) —-Padded 50 420 P.I.—Interrogatories—Personal Injury 


4 Pages to set—Padded 50) 
MISCELLANEOUS FORMS 
5—Notes Promissory—book form 
6—Notes Series—book form 
83—Telephone Message Pad 
RE 1001—Comprehensive Real Estate Listing 
Form 
151U—Statement of Closing Title 


DISTRICT COURT FORMS 


for the Satisfaction of 
Judgment 

O40—Affidavit and Order for Wage Execution 

Summons and Complaint 

Special mmons and Complaint 


4 Courts 


—_ Warr 


ant 
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vay Tax On Agricultural | 
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943 which is due by January 31) 






















SUPERIOR COURT Workers | EMPLOYMENT OPPORTUNITY FOR SALE 
ESSEX CN IRT rare — Z H 
eeeatir CULE | Lae Orereaee Farm employers were re- ing the year are required of} \wnitiors, ENERGETIC ATTORNEY FOR 
WEEKLY CALL minded today by District Direc- each farm employer who owes}, . a Se See ee FOR SALE 
Ri "RIL 6, 1956 se re e mg¢e =] eh . ao Malacs Guan. <eainboys acete : 
FRIDAS abe . 19% i tor Joseph F. J. Mayer of the more than $100.00 in tax lia ee oS ated j U.S. Code Annotated to date ff 
, — Pa Pp paerwea Internal Revenue Service that bility at any time before Decem- = : ‘ : | U.S. Reports Lawyers Ed. : 
son Speakman, Room 226,| Social Security taxes were due ber 1 of the current year. Prior | RK OOK . eat Sct encase IN| Federal Digest. West Ed. # 
sil re - - : ° wr law n idlesex ounty box 843 
Oa ee ra! HT Pe) on or before January 31, 1956 to 1956, deposits were required | no reasonable offer refused 
from each employer who paid only for those months in which | ye ee eee eee LEROY MILLAR g 
eee an employee $100.00 or more in the liability exceeded $100.00. | Compa periel referred, for position | 102 N. Main St., Paterson, N.J. & 
. 136s cash wages during 1955 for These deposits are made at au-| 1s Reader oo ee ee 
SONS, * s: . : x 
: consists of labor. The total tax thorized local banks by filling | Tony [ED SHORTHAND REPORTER — SERVICES FOR a 
consists of 4% of the cash wages in a Federal Depository Receipt} Manual or stenotypist—wanted for sma — — 
(2% employer tax and 2% em- ‘(Form 450) which can be ob-|"" he Stake benetes Excellent ns ie » 
: . * sD | Opt or qu > er. ) s of 
es ployee tax). Any employer who tained from the District Director. | — Rico 
ar) enn : ‘ a Sages : } LAW { PASSAIC FIRM, CALL 
1, 26760), 2701S did not report the taxes when 2. Form 943A (the quarterly| “: Pecnate Faoot TRANSLATIONS — LEGAL — TECH 
ees Ba — Winkale a crite ae ; 1. Foreign L Bure 
~~ should pingeinepagonrte obtain return used in 1955 to report | |TAW CLERK FOR ACTIVE. GENERAL en Recon Lemme urea F F 
WE WILL BUY FIRST OR SECOND | FO"™ a from veer a Re- taxes of $100.00 or more) will no| | practi Monmouth Connty, Good” Salary eae ee 
> -rvice ¢ she send a = = S {ESEAR ad ER aL 
PURCHASE MONEY MORTGAGES venue ervice and shou d se na longer be used. Each agricultural | : briefs aud opinions in own office. B 
| his return to that office as soon employer will continue to file aj!A" ¢!! GENERAL PRACTICI 
AT A DISCOUNT ie ssible E ee : d | Opportu permanent placement a 
as possibie. regular annual return on Form Call MArket 4-3500 for apy 
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of the year following that in| EMPLOYMENT WANTED S 
which the wages were actually | — NEW JERSEY BUREAUS ree 
paid. ‘ zi YoU NG ATTY., ADMII TI Db AUG ded 1955, WILLIAM C. FAY, General Manager off 
. = ——* incex! MAIL: Box 643, Newark 1, N.Jj 2 ore 
The eo changes are explained} (yj, * th County Box PHONE: MUrdock 8-5444 oe 
in the January 1956 revision of! *#! WIRE: Union, N. J. 
Circular A, Agricultural Em-|arronxey - DESIRES POSITION WITH 
ployers’ Gecial Security” Tax) °C 2 At oe ee Pee — 
Guide. _ ATTORNEY \DMITTED DISTRICT OF enaee satis 
ee ( i 952 vy Jersey 1956. seeks e 
Book Review ' eaten Gee Ga Hanus Detective Agency 
° ee ee ae a ee ee ee Divorce Investigations a Specialty : 
PROCEDURE AND EVIDENCE shinee Aaa ele 
A book entitled SOME PROB- — ee eee ae a cig R agit “et 1143 E. Jersey St. Charles Hany Cc 
LEMS OF PROOF UNDER THE, ina! and civil trial firm in Essex County Elizabeth, N. J. SE PEUSOF 
ANGLO-AMERICAN SYSTEM OF)" >’ —— 
LITIGATION by Professor Ed-|¥0t\@ ArtokNbyY DESIRES PostTios 
mund Morris Morgan has just) 1 <y7 °°" “S48 a expemenes | —We Cooperate With Attorney: b 
been peblicned ‘The @0k, 417... uscmcsiseus eee SARASOHN & CO. “ 
printing of six lectures delivered | iesires homework. Telephone after 6 P.M FIRE ADJUSTERS FOR THE 
by the author at Columbia Law) {#"™ S‘vs8 POLICYHOLDER 4 
School. is devoted to a consider- | !-EGAL | STENOGRAPHER | AVAILABLE 786 Broad Street, 
ation of some of the procedural |" ee oe ee ee Newark 2, N. J. 5 
rules which appear to hamper | FOR RENT nett 30m tee 
a0 oe of justice in | EXCELL ie NT OPPORTUNITY FOR LAW- oe a d 
» als. yer ’rivate 3-room office suite newly _, 
The author’s objective is to} mn panc a los ‘ion 3. Deut ee 1109 Fire Adjusting 
direct the attention of judges) Arnold Ave. Pt. Pleasant, N.J., or phone SERVICE TO ATTORNEYS 
and lawyers (1) to the obstruc- | may atE TWO ROOM OFFICE SUITE, IRVING M. MINION 
tions to adequate preparation} exceptionally lar private office, attractive Associated Adjusters 
for trial created by orthodox] jj). n ants May Ist. "Tele- 24 Commerce St., Newark 


rules of pleading and discovery, 
(2) to the unnecessary confusion 
caused by conflicts of opinion as 
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tial dangers of confusing it with |‘ 
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presumptions, (3) to the needless 








uncertainty as to the distribu- | 
tion of functions between judge 
and jury by the use of loose and 


Abraham Frankel 


FOR THE ASSURED 
9 CLINTON ST., NEWARK 
Mitchell 2-4694-5 
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inaccurate language in dealing| A. Bariscillo. Jr. have formed a = —— i 
with the decisions of questions Partnership for the practice of |[Po4 on. 72574  PLainfield 58%: ali 
preliminary to the admissibility|!aw under the firm name of a a ; 
of evidence, (4) to the practical| Frankel & Bariscillo with offices SAMUEL K. PEARSON - 
impossibility of conveying to the| at 710 Mattison Avenue, Asbury CORRE TENE METEOROLOGIST eK 
Se er se eet ; ark EX Witness 40 Yrs. N.Y. & NJ. Coo 

re Le ee ar eo 1217 South End Parkway 
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